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INTERESTS OF THE AMICI CURIAE 
 

A constitutional provision drafted and intended to preserve and restore the 

environment should not be interpreted in a way that undermines efforts to preserve 

and restore the environment.2  But that is precisely what the circuit court’s 

interpretation of Article X, Section 28 of the Florida Constitution makes possible.  

This erroneous interpretation now compels the amici curiae to file this brief.  

The Florida League of Cities (“League”) is the united voice for Florida’s 

municipal governments, representing more than 400 cities, towns, and villages in 

Florida.  The League serves the needs of Florida’s cities and promotes local self-

government.  League members provide essential infrastructure services, and 

actively work to preserve and restore Florida’s environment.  The Florida Water 

Environment Association Utility Council (“Utility Council”) is a 53-member 

association of the State’s public and private wastewater utilities responsible for 

treating wastewater from millions of Floridians.  The Florida Stormwater 

Association (“FSA”) is composed of 325 local governments, private consulting 

firms, water management districts, water control districts, and academic 

institutions that have an interest in improving water quality and the effective 

management and operation of stormwater systems and utilities.  FSA’s local 

government members must obtain and comply with Municipal Separate Storm 

                                                           
2 Citations to “R.” refer to the record on appeal. Citations to “App.” refer to the 
amended appendix filed on January 14, 2019. 
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Sewer System permits issued by the Florida Department of Environmental 

Protection on behalf of the U.S. Environmental Protection Agency.  The Florida 

Rural Water Association (“FRWA”) represents both large and small water and 

wastewater systems throughout Florida with the primary purpose of assisting these 

water and wastewater systems with every phase of operation so that they can 

provide essential services to millions of Floridians.  Active FRWA members 

include counties, municipalities, associations, districts, mobile home parks, 

schools, authorities, and others interested in waters and wastewater issues.   

While the League, Utility Council, FSA, and FRWA (collectively 

“Municipal Interests”) might sometimes differ in purpose and priorities, they speak 

with one voice about the profound importance of interpreting Article X, Section 28 

in a manner consistent with the provision’s text and in a manner that furthers—not 

diminishes—environmental preservation and restoration throughout the State.  In 

short, the Municipal Interests and their members provide, manage, and clean water 

for the benefit of citizens throughout the State.   These essential services and 

related projects are made possible through funding from the State’s Land 

Acquisition Trust Fund (“LATF”).   But the circuit court’s cramped interpretation 

of Article X, Section 28 would starve essential and environmentally beneficial 

projects from necessary funding from the LATF.  Beneficial projects that would no 

longer qualify for funds include stormwater and wastewater treatment facility 
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upgrades, reclaimed water projects, septic-to-sewer projects, springs restoration 

projects, and beach restoration projects.  As a result, the Municipal Interests and 

their members would be forced to bear the entire cost of significant projects or 

forego these projects altogether.  Environmental preservation and restoration 

would suffer. 

SUMMARY OF THE ARGUMENT 

At issue is a final judgment providing that “Article X, Section 28 creates a 

trust fund that must be expended, if at all, to acquire conservation lands or other 

conservation property interests, as defined by that provision, that the State of 

Florida did not own on the effective date of that amendment and thereafter, to 

improve, manage, restore natural systems thereon, and enhance public access or 

enjoyment of those conservation lands.”  Fla. Wildlife Fed., Inc. v. Corcoran, et 

al., Nos. 2015-CA-001423 & 2015-CA-002682 (Fla. 2d Cir. Ct. June 28, 2018) 

(“Final Judgment”).  The circuit court’s interpretation thus limits the expenditure 

of LATF dollars to acquiring new conservation lands and for improvements to 

those lands purchased after July 1, 2015.  This very narrow interpretation of Article 

X, Section 28 is contrary to the plain language of the constitutional text, 

contradicts the intent of the amendment’s framers and the voters, and would lead to 

absurd results in its implementation.   
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The Municipal Interests focus on the absurd results.  If allowed to stand, the 

circuit court’s order would create a large pool of money that the State could only 

spend for very limited purposes.  Even with an estimated $18 billion available, the 

circuit court’s interpretation would result in the defunding of beach and shore 

projects specifically referenced in Article X, Section 28 because the State already 

owns the beaches and shore below mean high water lines where beach restoration 

projects primarily occur.   It would also result in the defunding of lake and springs 

restoration efforts, and related projects.  Environmental restoration and 

preservation would generally suffer without State resources for these and other 

projects including necessary infrastructure upgrades—like advanced wastewater 

treatment facilities—that are critical to attaining and maintaining water quality 

standards.  That would be absurd. 

The Municipal Interests thus urge this Court to reverse the circuit court’s 

unduly narrow final judgment, and related interpretation of Article X, Section 28. 

STANDARDS FOR REVIEW AND ARGUMENT 

In interpreting Article X, Section 28 of the Florida Constitution, the circuit 

court held that funds from the LATF created under Article X, Section 28 can only 

be expended to: (1) acquire conservation lands (or other conservation property 

interests) that the State of Florida did not own as of July 1, 2015; and (2) to 

improve, manage, restore natural systems thereon, and enhance public access or 
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enjoyment of those conservation lands purchased after July 1, 2015.3  Final 

Judgment at 7.  This unduly narrow interpretation is contrary to the plain 

constitutional text, inconsistent with intent of the constitutional amendment’s 

framers and voters who chose to approve the amendment, and would lead to absurd 

results.   On de novo review, this Court should reverse.  See Edwards v. Thomas, 

229 So. 3d 277 (Fla. 2017) (“Statutory and constitutional construction are 

questions of law subject to de novo review.”) (citations omitted); Zingale v. 

Powell, 885 So. 2d 277, 280 (Fla. 2004) (“[C]onstitutional interpretation, like 

statutory interpretation, is performed de novo.”) (citations omitted); Bay Cty. v. 

Town of Cedar Grove, 992 So. 2d 164, 167 (Fla. 2008) (citations omitted).   

Because “[a] court’s task in constitutional interpretation follows principles 

similar to the principles of statutory interpretation,” Zingale v. Powell, 885 So. 2d 

277,  282 (Fla. 2004), this Court’s analysis begins with the plain text of Article X, 

Section 28.  See Fla. Soc’y of Ophthalmology v. Fla. Optometric Assn., 489 So. 2d 

1118, 1119 (Fla. 1986).  The Court should also construe the text in a manner 

consistent with the intent of the framers and voters.  See Caribbean Conservation 

Corp. v. Fla. Fish & Wildlife Conservation Comm’n, 838 So. 2d 492, 501 (Fla. 

                                                           
3 Article X, Section 28(a) provides that “[e]ffective on July 1 of the year following 
passage of this amendment by the voters, and for a period of 20 years after that 
effective date, the Land Acquisition Trust Fund shall receive no less than 33 
percent of net revenues derived from the existing excise tax on document.” Thus, 
the effective date is July 1, 2015, since passage of the amendment occurred in 
November 2014.  
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2003).    And the Court should avoid interpretations that lead to “absurd” results.  

Palm Beach Cnty. Canvassing Bd. v. Harris, 772 So. 2d 1273, 1287 (Fla. 2000).  

First, the circuit court’s interpretation of Article X, Section 28 is 

inconsistent with the plain text.  Article X, Section 28 provides in pertinent parts:  

(b)  Funds in the Land Acquisition Trust Fund shall be 
expended only for the following purposes: 
 

(1)  As provided by law, to finance or refinance: the 
acquisition and improvement of land, water areas, and 
related property interests, including conservation 
easements, and resources for conservation lands 
including wetlands, forests, and fish and wildlife habitat; 
wildlife management areas; lands that protect water 
resources and drinking water sources, including lands 
protecting the water quality and quantity of rivers, lakes, 
streams, springsheds, and lands providing recharge for 
groundwater and aquifer systems; lands in the Everglades 
Agricultural Area and the Everglades Protection Area, as 
defined in Article II, Section 7(b); beaches and shores; 
outdoor recreation lands, including recreational trails, 
parks, and urban open space; rural landscapes; working 
farms and ranches; historic or geologic sites; together 
with management, restoration of natural systems, and the 
enhancement of public access or recreational enjoyment 
of conservation lands. 
 

Art. X, §28, Fla. Const. (emphasis added).  The constitutional provision thus 

specifically contemplates the use of LATF dollars for “acquisition and 

improvement” “together with management” and “restoration of natural systems.”  

Id.  Nothing in the provision limits the use of LATF dollars to only acquiring new 

conservation lands and improving land purchased after July 1, 2015.  Id.  This 
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Court should reverse an interpretation inconsistent with the plain text of Article X, 

Section 28.  See Fla. Soc’y of Ophthalmology, 489 So. 2d at 1119.         

Second, the circuit court’s interpretation of Article X, Section 28 is 

inconsistent with the statements and claims made by its framers—sponsors of the 

constitutional amendment—and the ballot summary presented to voters.   

The framers of what would become Article X, Section 28 clearly 

contemplated that LATF funds would help restore the Everglades, beaches, 

springs, lakes, rivers, and estuaries.  R. at 5645-5649.  When promoting the 

proposed constitutional amendment, these people stated publicly that Everglades 

restoration “in its broadest sense” is a “constitutionally eligible expense under 

Amendment 1.”  R. at 5634-5638, 5890.  In addition, they agreed that beach 

restoration was an appropriate expenditure and urged the Florida Legislature to 

appropriate $20 million of dedicated funds for beach restoration.  R. at 5645.  

Sierra Club also explained that beach restoration and springs restoration projects 

conducted by water management districts would be appropriate as well.  R. at 

5657-5661.  Florida’s Water and Land Legacy, Inc.—a sponsor—stated in a 2013 

memorandum to the Florida Financial Impact Estimating Conference that “[t]he 

proposed amendment would provide state funding for programs to achieve the 

objectives of the Everglades restoration program, in addition to land conservation 

programs such as Florida Forever and other state water and land conservation 
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programs which receive funding from the doc stamp and from other sources of 

state revenue.”  App. at 13.  The framers did not advocate for the kind of narrow 

reading that the circuit court adopted.   

Voters looking at the ballot summary also did not vote for a narrow reading 

when adding Article X, Section 28 to the Florida Constitution.  The ballot 

summary advised voters that this new provision, if added to the Florida 

Constitution, would fund the LATF to “acquire, restore, improve, and manage 

conservation lands including (1) wetlands and forests; (2) fish and wildlife habitat, 

lands protecting water resources and drinking water sources, including the 

Everglades, and the water quality of rivers, lakes, and streams; (3) beaches and 

shores; (4) outdoor recreational lands; (5) working farms and ranches; and (6) 

historic or geologic sites.”  See The Florida Water and Land Conservation 

Amendment, Ballot Summary (R. at 2804).  

This Court should reverse an interpretation inconsistent with the comments 

of the constitutional provisions framers—its proponent and sponsors—and 

inconsistent with the ballot summary provided to the voters.  See Caribbean 

Conservation Corp., 838 So. 2d at 501. 

Third, the circuit court’s interpretation would lead to absurd results.  As an 

initial matter, according to the Fall 2018 Long Range Financial Outlook adopted 

by the Legislative Budget Commission, between fiscal year 2018-19 and the 
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expiration of Article X, Section 28 on July 1, 2035, the total amount of 

documentary tax revenue available in the LATF after debt service is forecast to be 

approximately $18 billion.  State of Florida, Long Range Financial Outlook, at 60 

(September 14, 2018).4  Since 1963, however, Florida has been able to identify and 

conserve approximately 3.9 million acres of land for environmental, recreational, 

and preservation purposes spending approximately $8 billion.  See Fla. DEP, 2018 

Florida Forever Five-Year Plan, at 51 (June 2018).5  Suddenly now, over a 20-

year period, the State must identify and acquire $18 billion worth of conservation 

lands.  One must wonder whether $18 billion in conservation lands even exist.   

While the State struggles to find additional conservation lands to purchase, 

many environmentally significant projects that the LATF previously funded would 

no longer qualify for funding under the circuit court’s interpretation of Article X, 

Section 28.  With respect to the 2018 state budget alone, this includes funding for 

Everglades restoration ($205,696,082),6 springs protection ($50,000,000), beach 

restoration ($50,000,000), management of existing conservation lands, and water 

resource development.  See App. at 30-45.   

                                                           
4 This document is available at http://edr.state.fl.us/Content/long-range-financial-
outlook/3-Year-Plan_Fall-2018_1920-2122.pdf . 
5 This document is available at 
http://publicfiles.dep.state.fl.us/DSL/OESWeb/FF2017/FLDEP_DSL_SOLI_2018
FloridaForever5YrPlan_20180706.pdf . 
6 All dollar amounts are for the current fiscal year as provided in the 2018 General 
Appropriations Act. 

http://edr.state.fl.us/Content/long-range-financial-outlook/3-Year-Plan_Fall-2018_1920-2122.pdf
http://edr.state.fl.us/Content/long-range-financial-outlook/3-Year-Plan_Fall-2018_1920-2122.pdf
http://publicfiles.dep.state.fl.us/DSL/OESWeb/FF2017/FLDEP_DSL_SOLI_2018FloridaForever5YrPlan_20180706.pdf
http://publicfiles.dep.state.fl.us/DSL/OESWeb/FF2017/FLDEP_DSL_SOLI_2018FloridaForever5YrPlan_20180706.pdf
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Specifically, consider that Article X, Section 28 makes explicit reference to 

funding projects related to beaches and shores, but beach restoration projects 

would not qualify for LATF dollars under the circuit court’s interpretation.  Beach 

restoration projects rarely, if ever, coincide with the State first acquiring the beach 

area being restored because the State already owns all lands seaward of the mean 

high-water line where beach restoration efforts generally occur.  Art. X, § 11, Fla. 

Const.  As the pictures below from the Longboat Key Beach Nourishment Project 

illustrate, restoration work occurs below the mean high tide line on sovereign 

submerged lands that Florida already owns.  See Figure 1.  As such, under the 

circuit court’s interpretation this restoration work would no longer qualify for 

LATF funding even though the constitutional text specifically references 

“improvements” to “beaches and shores.”  Art. X, § 28, Fla. Const.   

 

 

 

 

 

 

 

 



(before)

(after)

Figure 1 - Before and After Pictures from Longboat Key
Beach Nourishment Project
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Figure 1 – Before and After Pictures from Longboat Key 
Beach Nourishment Project 

 

 

(before) 

 

(after) 



 

12 
 

Projects vital to springs, groundwater, and surface waters preservation and 

restoration would also be starved of funding.  Past projects made possible because 

of LATF funding include:   

(1) septic-to-sewer systems for the City of High Springs; 

(2)  septic-to-sewer project for Citrus County;  

(3)  the City of Pensacola Gaberrone Swamp stormwater improvements 

intended to retain and treat stormwater before it flows into critical wetlands 

and habitats, see Figure 2;  

(4)   septic interconnection project to extend Citrus County’s Wastewater 

Collection System intended to treat additional wastewater;  

(5)  new wastewater collection system for City of Dunnellon;  

(6)  upgrades in Hernando County to prevent environmental degradation;  

(7)  three upgrades to Apopka’s reclaimed water infrastructure;  

(8)  advanced wastewater treatment project for Volusia County;  

(9)  reclamation facility intended to upgrade Apopka’s ability to treat 

wastewater;  

(10)  reclaimed and stormwater aquifer recharge project for the City of 

Winter Garden;  

(11)  2 separate sewer expansion projects for the City of Fanning Springs;  

(12)  reclaimed water project for Gainesville Regional Utilities;  
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(13)  the wetland groundwater recharge park for the City of Ocala, see 

Figure 3 below;  

(14)  sewer connection project for Wakulla County;   

(16)  septic-to-sewer project for the City of High Springs;  

(17)  advanced wastewater treatment project for the City of Zephyrhills;  

(18)  new wastewater treatment plant, with wetland treatment and aquifer 

recharge, for Suwannee County;  

(19)  alternative water supply project for the City of Deland; and  

(20)  ongoing springs protection projects generally.  See App. at 24-29 

(providing complete list of springs protection projects that would no longer 

qualify for funding). 

 An amendment intended, in part, to improve and restore the environment 

should not be interpreted in a manner that takes funds away from efforts to 

improve and restore the environment.  This Court must avoid interpretations that 

lead to absurd results such as this.  See Palm Beach Cnty., 772 So. 2d at 1287. 

 

 

 

 

 



Figure 2 - City ofPensacola Gaberrone Swamp Stormwater Improvements
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Figure 2 - City of Pensacola Gaberrone Swamp Stormwater Improvements 
 

 



Figure 3 - City of Ocala Wetland Groundwater Recharge Park

CONCLUSION

The Municipal Interests ask this Court to reverse the circuit court's

interpretation of Article X, Section 28. This narrow interpretation is contrary to

the plain language of the constitutional text, inconsistent with the intent of the

framers and voters, and would lead to absurd results. Stated differently, while the

circuit court purports to uphold the intent of the voters-as reflected in the

constitutional text-the opposite is true. The circuit court's interpretation

15
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Figure 3 – City of Ocala Wetland Groundwater Recharge Park

 

CONCLUSION 

The Municipal Interests ask this Court to reverse the circuit court’s 

interpretation of Article X, Section 28.  This narrow interpretation is contrary to 

the plain language of the constitutional text, inconsistent with the intent of the 

framers and voters, and would lead to absurd results.  Stated differently, while the 

circuit court purports to uphold the intent of the voters—as reflected in the 

constitutional text—the opposite is true.  The circuit court’s interpretation 
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undermines the intent of the voters by making environmental preservation and 

restoration more difficult.   

Respectfully submitted by: 
 
/s/ Mohammad O. Jazil       
Mohammad O. Jazil / Florida Bar No. 72556 
Gary V. Perko / Florida Bar No. 855898 
Adam F. Blalock / Florida Bar No. 16397 
HOPPING GREEN & SAMS, P.A. 
119 South Monroe Street, Suite 300 
Tallahassee, Florida 32301 
(850) 222-7500 / (850) 224-8551 (fax) 
mohammadj@hgslaw.com 
garyp@hgslaw.com 
adamb@hgslaw.com 
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